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What a Prenuptial Agreement Actually Is — And What It Is Not

A prenuptial agreement — commonly called a prenup — is a legally binding
contract entered into by two people before they get married. It outlines how
assets, debts, property, and financial responsibilities will be handled during the
marriage and in the event of divorce, separation, or death. It is signed before the
wedding and becomes effective the moment the marriage is legal.

Here is what most people get wrong: a prenuptial agreement is not a plan for
divorce. It is not a sign of distrust. It is not a document that only wealthy people
need. And it is not an indication that one partner loves the other less.

A prenuptial agreement is a financial conversation you have before the wedding
— one that forces both partners to be completely transparent about what they
own, what they owe, and what they expect. In many ways, it is one of the most
honest conversations a couple can have before saying "l do."

Think of it this way. You purchase insurance for your home not because you plan
to have a fire, but because you are wise enough to prepare for uncertainty. A
prenuptial agreement operates on the same principle. It protects both partners —
not just the wealthier one — by establishing clear expectations before emotions,
conflict, or crisis cloud the conversation.

Without a prenup, your state's divorce laws determine how everything is divided if
the marriage ends. Those laws were not written with your specific situation in
mind. A prenuptial agreement allows you and your partner to make those
decisions together, calmly and lovingly, before you ever need them.

What a prenup is not: it is not a prediction of failure, a weapon, a lack of faith, or
a replacement for trust. It is a tool. And like every tool, its value depends entirely
on why and how you use it.



Who Needs One and Who Doesn't — And How to Know the Difference

The most common misconception about prenuptial agreements is that they are
only for the wealthy. This is simply not true. A prenuptial agreement can benefit
any couple — regardless of income, assets, or social status — who values
transparency and wants to enter marriage with complete financial clarity.

You should strongly consider a prenuptial agreement if:

You own a business or have a stake in a family business that must be protected
regardless of what happens in the marriage. You have children from a previous
relationship whose inheritance you want to legally safeguard. You have
significantly more assets or debt than your partner and want to define financial
responsibility clearly. You expect a large inheritance and want to ensure it
remains separate property. You have previously been through a divorce and
understand the financial devastation that can occur without legal protection. You
are supporting aging parents or have significant family financial obligations that
your partner should understand before marriage.

You may not need a prenuptial agreement if:

Both partners are entering the marriage with minimal assets and minimal debt.
Neither partner has children from a previous relationship. Both partners have
similar financial situations and have already had thorough, transparent money
conversations. Both partners fully understand their state's default marital property
laws and are comfortable with them.

The honest question to ask is not "Do we need a prenup?" The honest question
is, "Have we had the level of financial transparency that a prenup requires?"

If the answer is no, a prenuptial agreement is not just a legal document. It is a
conversation that your marriage needs to have before it begins. Whether or not
you sign the document, the discussion itself is invaluable.



What Assets, Debts, and Provisions a Prenup Typically Covers

A well-drafted prenuptial agreement is a comprehensive document that goes far
beyond simply protecting a wealthy partner's fortune. It creates a clear financial
map of both partners entering the marriage — and establishes agreed-upon rules
for how that map will be navigated together.

Assets a prenup typically addresses:

Real estate and property owned before the marriage. Business ownership,
partnerships, and intellectual property. Investment accounts, retirement funds,
and stocks. Inheritance — both current and anticipated. Personal property of
significant value, including jewelry, vehicles, and collectibles. Savings accounts
and cash holdings.

Debts a prenup typically addresses:

Student loans accumulated before or during the marriage. Business debts and
liabilities. Credit card debt and personal loans. Any financial obligations to
previous relationships, including alimony or child support.

Provisions a prenup can include:

Spousal support — whether it will be paid, for how long, and under what
circumstances. How property acquired during the marriage will be classified and
divided. Financial responsibilities during the marriage — who pays what, how
joint accounts are managed, and how major purchases are decided. Protection of
a family business from being subject to division in divorce proceedings.
Provisions for children from previous relationships, ensuring their inheritance is
legally protected. Sunset clauses — agreed-upon expiration dates after which the
prenup is no longer valid.

What a prenup cannot include:

Child custody and child support provisions — courts determine these based on
the child's best interest at the time of divorce. Anything illegal or that violates
public policy. Personal lifestyle clauses in most jurisdictions.



Understanding what a prenup covers transforms it from a threatening document
into a practical planning tool that both partners can approach together with
confidence.




How to Bring Up the Subject With Your Partner Without Damaging Trust

This is where most people get stuck. They know they need the conversation.
They do not know how to start it without their partner feeling blindsided, insulted,
or afraid.

The way you introduce the topic of a prenuptial agreement matters as much as
the agreement itself. Handled poorly, it can create immediate emotional distance.
Handled well, it becomes one of the most bonding financial conversations you
will ever have.

Do not lead with the legal document. Lead with the relationship.

Start the conversation by expressing your commitment — not your fear.
Something like: "I want us to enter this marriage with complete honesty about
everything, including our finances. | think talking through a prenuptial agreement
could actually be a really healthy conversation for us — not because | doubt us,
but because | want us to start with nothing hidden."

Choose the right moment. Never bring this up during a conflict, immediately
after an engagement, or in a public setting. Choose a calm, private moment
when both partners are emotionally available and not distracted.

Give your partner time to process. This may not be a one-conversation
discussion. Allow space for your partner to have feelings, ask questions, and
seek their own counsel before responding.

Be transparent about your reasons. If you have a business to protect, say so.
If you have children from a previous relationship, explain your obligation to them.
When your partner understands your why, the request becomes less threatening.

Approach it as a partnership. The goal is not to protect yourself from your
partner. The goal is to protect both of you from uncertainty — together. A prenup
negotiated fairly gives both partners legal clarity and peace of mind.

What to avoid: ultimatums, secrecy, last-minute pressure before the wedding,
and one-sided agreements drafted without your partner's independent legal
counsel.



What Happens Legally If You Marry Without One

If you choose not to sign a prenuptial agreement — or simply never get around to
it — your marriage will be governed by your state or country's default marital
property laws. These laws were written for the general population, not for your
specific situation, your family history, your business, or your financial goals.

Community Property States: In states like California, Texas, Arizona, and
several others, most assets and debts acquired during the marriage are
considered equally owned by both spouses — regardless of who earned the
money or whose name is on the account. In a divorce, community property is
typically divided 50/50.

Common Law Property States: In the majority of states, property belongs to
whoever earned it or whose name is on the title. However, marital assets —
those acquired jointly during the marriage — are still subject to equitable
distribution in divorce, meaning a judge decides what is "fair," which may not be
what either partner considers fair.

What this means practically:

Your business — even one you built entirely on your own before the marriage —
could be subject to division. Your inheritance could be classified as marital
property if it was commingled with joint funds. Your debt — and your partner's
debt — could become shared liability. Your retirement savings accumulated
during the marriage will likely be divided. A judge who does not know you or your
family will make decisions that affect the rest of your life.

The bottom line: Without a prenuptial agreement, the law decides. With one,
you and your partner decide — together, calmly, and before the pressure of crisis
distorts everything.



The Difference Between a Prenuptial and Postnuptial Agreement

Many couples are surprised to learn that the prenuptial agreement is not their
only option. If you are already married and wish you had addressed these
financial conversations before the wedding — or if your circumstances have
changed significantly since you married — a postnuptial agreement may be
exactly what you need.

Prenuptial Agreement: Signed before the wedding takes place. Becomes
legally effective the moment the marriage is legal. Addresses the financial
situation both partners bring into the marriage. Establishes rules for how assets
and debts will be handled during and potentially after the marriage. Generally
easier to enforce because both parties entered it before the emotional and legal
complexities of marriage.

Postnuptial Agreement: Signed after the couple is already legally married. Can
be initiated at any point during the marriage. Addresses financial situations that
have changed or were never clarified before the wedding. Particularly useful after
a significant change in financial circumstances — a business launch, a major
inheritance, a career change, or the birth of children. Also commonly used during
marriage reconciliation when couples want to restructure financial agreements as
part of rebuilding trust.

Why couples pursue postnuptial agreements:

One partner starts a business during the marriage and wants to clarify
ownership. The couple receives a significant inheritance they want to protect.
Financial infidelity has occurred and the affected spouse wants legal clarity going
forward. The couple realizes they never had a thorough financial conversation
before marrying and wants to correct that now.

The most important thing to understand: it is never too late to have the
financial conversation. Whether before or after the wedding, clarity and
transparency are always better than assumption and silence.
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Common Myths About Prenups That Keep Couples From Making Informed
Decisions

Misinformation about prenuptial agreements is widespread — and it keeps
couples from having conversations that could protect and strengthen their
marriages. Here are the most common myths, corrected.

Myth #1: Only rich people need prenups. False. Any couple with assets,
debts, business interests, children from previous relationships, or simply a desire
for financial transparency can benefit from a prenuptial agreement.

Myth #2: Asking for a prenup means you expect to get divorced. False.
Asking for a prenup means you value honesty. The financial transparency
required to draft a prenup is the same transparency that builds strong marriages.

Myth #3: Prenups always favor the wealthier partner. False. A fairly
negotiated prenup — with both partners having independent legal counsel —
protects both parties equally. It prevents the less wealthy partner from being left
vulnerable just as much as it protects the wealthier one.

Myth #4: Prenups are unromantic. This is a matter of perspective. There is
nothing romantic about financial secrets, hidden debt, or a divorce court judge
dividing everything you built together. Transparency is one of the most intimate
acts a couple can share.

Myth #5: If you truly love each other, you don't need one. Love and legal
wisdom are not opposites. Love is the reason you want to protect your partner,
your children, and your future. A prenup is simply one of the tools available to do
that.

Myth #6: Prenups are impossible to challenge. False. Prenups can be
invalidated if they were signed under duress, if full financial disclosure was not
provided, if one partner did not have independent legal counsel, or if the terms
are grossly unfair. This is why process matters as much as content.
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How Faith, Covenant, and Legal Protection Can Coexist Without Contradiction

For couples of faith — particularly those whose understanding of marriage is
rooted in covenant theology — the idea of a prenuptial agreement can feel
spiritually uncomfortable. If we are entering a lifelong covenant before God, why
do we need a legal document that contemplates its end?

This is a fair and important question. And the answer lies in understanding what
a covenant actually demands of us.

A biblical covenant is built on total transparency, complete honesty, and sacrificial
commitment to the other person's well-being. It requires that nothing be hidden
— not emotionally, not spiritually, and not financially. Covenant love does not
operate in the dark.

A prenuptial agreement, at its core, demands the same things. Full financial
disclosure. Honest conversation about assets and debts. Clarity about
obligations and expectations. Transparency about what each partner brings into
the marriage. These are not contradictions of covenant — they are expressions
of it.

The question is not whether a prenup is spiritual or unspiritual. The question is
whether you are entering your marriage with complete honesty — or whether
financial secrets, unspoken assumptions, and hidden obligations are being
carried across the threshold of your covenant.

God is not honored by financial opacity dressed up as faith. He is honored by
couples who trust each other enough to lay everything on the table — and who
love each other enough to protect what they are building together with wisdom as
well as prayer.

A prenuptial agreement does not weaken your covenant. Approached correctly, it
strengthens the foundation upon which your covenant stands. It says: | trust you
completely, | am hiding nothing from you, and | want us to enter this marriage
with our eyes wide open — together.
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Questions to Ask a Family Law Attorney Before Signing Anything

A prenuptial agreement is only as strong as the process used to create it. Courts
have invalidated prenups that were rushed, one-sided, or signed without proper
legal counsel on both sides. Before signing anything, both partners should
consult independently with a qualified family law attorney — and ask the right
questions.

Questions to ask your attorney:

1.

10.

Is this agreement enforceable in our state or country — and what makes a
prenup invalid here?

. What must be fully disclosed for this agreement to hold up in court?

Does my partner need their own independent attorney — and what
happens if they don't have one?

Are there any provisions in this agreement that a court would likely strike
down?

How should we handle assets acquired during the marriage — are they
automatically marital property?

How does this agreement interact with our state's community property or
equitable distribution laws?

What happens to this agreement if we move to a different state or country?
Can this agreement be modified after we are married — and how?

How should we handle commingling of assets — for example, if separate
property is deposited into a joint account?

What is a sunset clause, and should we consider including one?

11.How will this agreement affect spousal support if the marriage ends?
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12.  How do we ensure both partners feel this agreement is fair — not just
legally, but relationally?

The most important instruction: never sign a prenuptial agreement without
your own independent legal counsel. An attorney hired by your partner
represents your partner — not you. Both parties deserve independent advice,
independent review, and the freedom to negotiate without pressure.
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A Guided Conversation Framework for Discussing This Topic as a Couple

Before you ever sit across from an attorney, you need to sit across from each
other. The prenuptial agreement conversation is first and foremost a relationship
conversation — one that requires safety, honesty, and mutual respect to go well.

Use this framework to guide your discussion:

Step 1: Establish Safety. Begin by affirming your commitment to each other and
to the marriage. Agree that this conversation is about building something
together — not protecting yourself from each other. Set a tone of partnership
before a single number is mentioned.

Step 2: Full Financial Disclosure — Both Partners. Each partner
independently lists everything they own and everything they owe. Assets,
savings, property, business interests, investments, retirement accounts. Debts,
loans, credit obligations, and financial responsibilities to others. Nothing is
omitted. This is the foundation of everything that follows.

Step 3: Identify the Key Concerns. Each partner shares honestly what they feel
needs to be addressed. Business protection. Children from previous
relationships. Significant debt. Family inheritance. There are no wrong answers
— only honest ones.

Step 4: Discuss Expectations During the Marriage. How will finances be
managed day to day? Joint accounts, separate accounts, or both? Who is
responsible for which expenses? What amount requires a mutual decision before
spending? These conversations belong in a prenup — and in your marriage.

Step 5: Agree on the Process. Decide together that both partners will have
independent legal counsel. Agree on a timeline that allows for review,
negotiation, and reflection — never a last-minute rush before the wedding.

Step 6: Pray Together Ask God for wisdom, transparency, and unity. Invite Him
into the financial foundation of your covenant. What begins in prayer and honesty
is far more likely to produce a document — and a marriage — built to last.



15

The goal is not to plan for divorce. The goal is to enter marriage with full

transparency, shared understanding, and nothing hidden — which is exactly what
God calls us to.

Learn more:

MrMarriage.com « The Marriage Discussion Guide
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